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MAIN FINDINGS AND RECOMMENDATIONS

Foreign immigration in China is becoming more diverse. While the number of
high-earning expatriates from developed countries has peaked, China attracts
more students than ever from all over the world, including many from lesser
developed countries. Low-skilled labor and marriage migration are also on the
rise.

While the management of these immigration flows should be left to local au-
thorities, a national framework would help guarantee the legal rights for these
migrants. International cooperation with the countries of origin and with rele-
vant international organizations would ensure that standards are upheld, also
for irregularly residing, married, or employed foreigners.

Policies to attract high-skilled foreigners have helped China to become a scien-
ce and technology world-leading power. However, this has recently started
to backfire. In the US, China’s efforts to enlist US-based, often ethnic Chinese
researchers to China's science and innovation drive have attracted a sharp res-
ponse from the federal authorities.

It is in the interest of China and the talent migrants themselves to develop
common standards for recruitment and transparency regarding international
research collaboration and the publicly financed grants and projects involved.
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To many foreigners, China in the last ten years has become considerably less
accommodating, particularly regarding border management, public security,
visa categories, work and residence permits. There is an urgent need for fo-
reign governments to disseminate accurate information on the rights, duties
and procedures that foreign residents in China should follow.

Immigration policy needs to include the integration of foreigners into society
and provide clear and predictable paths to acquiring permanent residence. Fo-
reign governments and international organizations could insist on full recipro-
city between the treatment and position of foreigners in China and of Chinese
abroad.

The trend towards intolerance to ethnic and racial difference, fed by increasing
nationalism and ethnic chauvinism, is worrying. The Chinese government, civil
society, foreign diplomatic missions, employers of foreigners and international
organizations present in China should take a clear stance against racism and
discrimination.

Population aging, the shrinking of the work force and ultimately of the total
population require a strategic and long-term view on the volume and types of
foreignimmigration that are needed and sustainable. As China considers its de-
mographic future, both migrant source and other migrant destination countries
need to be able to respond to brain, skills and labor drains to China.
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Immigration transforms China’s society
Facts and figures on foreigners in the People’s Republic (PRC)
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1. Foreign residence in China; Coming to
terms with new types of diversity

Internal migration and large-scale urbanization have been fundamental to China's
economic success story. The country's development has given rise to massive
flows of both domestic migration and international emigration. Recently, China
has also emerged as an immigration destination country. In 2018, both the num-
ber of border crossings in and out of China by mainland citizens (340 million cross-
ings) and foreign nationals (95 million) reached record heights.?

According to the 2010 census, which for the first time included foreign res-
idents, China currently has a foreign population of one million. Estimates that in-
clude the many non-registered non-PRC nationals add up to double that figure.
While this still is a minute fraction of China's total population of 1.34 billion, the
absolute number already makes China an immigration country the size of a mid-
sized European or Asian country.

Foreign residents in China include students, expatriate or locally hired pro-
fessionals, entrepreneurs, traders, marriage migrants, and unskilled laborers. They
include ethnic Chinese and non-Chinese foreigners. They are both from the PRC's
neighbors (mainly South and North Korea, Taiwan, Japan, Vietnam, Burma and
Russia) and from farther afield (South Asia, the Middle East, Africa, Latin America,
Australia, North America and Europe).

The main areas that attract foreigners are the large urban areas along the coast
(Guangzhou, Shanghai, Beijing) and borderland regions in the South, Northeast and
Northwest, but smaller numbers are also found in smaller cities across China.

Foreign residents generate specific demands for education, housing and
health care and are setting new patterns in entertainment, life-style trends
and popular culture. Especially large or more visible groups like the Koreans and
Africans are changing the cultural and political map of Chinese society. Coming
to terms with new types of diversity has already started debates among Chinese
public intellectuals that involve reconsiderations of culture, heritage, and ethnici-
ty in the concept of the Chinese nation.

Both before and after 1949 China's reception and treatment of diversity has
not been predicated on ideas of shared rights. The aim was not to incorporate for-
eigners and ather non-Chinese, but to insulate Chinese society from them. Currently,
China embraces foreign residence as a means of joining globalization, yet still avoid-
ing pressures for large-scale permanent settlement and full integration into society.
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The new 2012 exit-entry law for the first time addressed the full package of
exit, entry, settlement, immigration, expulsion, naturalization, refugee status, and
trafficking, reforming two previous separate laws for foreigners and Chinese citi-
zens which had been in place since 1994. This significant development highlights
a growing recognition that immigrants are part of Chinese society.3

Foreign residence in China is fueled by rising demand for labor and skills.#
China has largely depleted its own (rural) surplus labor force, and labor-intensive
sectors of the economy (agriculture, construction, export processing, care) in-
creasingly turn to foreign workers to make up the difference.

The foreign population is important to the central and local governments
because they possess skills, qualifications and foreign networks that are scarce
in China. Government "talent programs’, providing high-level professionals and sci-
entists with funding and other benefits, are the clearest expression of this, but
actually account for only a fraction of the number of foreigners. The vast majority
have arrived under their own steam, finding employment, starting businesses, or
even marrying and having children.

In this MERICS Monitor, we will discuss the most salient issues confronting
the Chinese government and foreign residents themselves. These include;

B the potential role of migration in alleviating the looming demographic crisis

B (China's recent shift to a more comprehensive, top-down approach to
regulating foreign migration

® gapsin providing equal treatment for foreigners

® challenges of integrating resident foreigners

Such issues are also relevant to the governments and organizations from the
foreigners’ countries of origin, and international organizations working in or with
China on international migration, asylum, human smuggling and trafficking. More
generally, the entry and employment of foreigners are also important for foreign
and domestic companies and other employers with foreign employees in China.

The new 2012 exit-
entry law for the

first time addressed
the full package of
exit, entry, settlement,
immigration, expulsion,
naturalization, refugee
status, and trafficking
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2. China needs more migration as its popula-
tion ages and its workforce shrinks

Massive and unprecedented demographic changes in China are having a profound
impact. The rapidly shifting population age structure has already affected the Chi-
nese and global economy, with China’s shrinking labor force driving up labor cost and
altering the global supply chain. Since 2010, the number of people aged 60 and over
increased by more than 30 per cent, while the number of people in the age group
between 20 10 24 years old dropped by about 30 per cent. By 2030, the 60-plus
population is expected to grow by a staggering 60 per cent to reach 390 million,
accounting for one quarter of the total population (see exhibit 1). Yet even with

Population age structure, 2010 and 2030 (Projected)
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continued increase in life expectancy, the decline in China's population is expected
to commence in as soon as in five years, certainly a historical turning point for China.

So far, the Chinese government has mostly avoided foreign immigration as a
policy solution for emerging labor shortages. Reasons for this include the country's
lack of a large-scale immigration tradition as well as its recent history of enforced
family planning under the one-child policy.> While this policy was relaxed in 2015,
Chinese citizens are still not free to determine their family size. Both issues could
trigger popular resistance against any large-scale government-orchestrated labor
migration.

China's migration needs are linked to demographic trends that are much
more diverse than suggested by its policy framework mainly aimed at attracting
highly-skilled talent. Low-skilled labor migration therefore largely stays under the
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radar. In southern China, labor shortages have prompted local governments to put
in place temporary work-permit schemes for low-skilled workers from Southeast
Asia. According to the Filipino government (although this has never been con-
firmed by China), in April 2018 the Philippines and China signed an agreement
that will allow 300,000 Filipinos and Filipinas to work in Ching, including 100,000
English-language teachers.

3. China adapts immigration policies to a
growing number of foreigners

The development of exit-entry legislation has been cautious, a legacy of the early
decades of the People’s Republic of China when international mobility was limit-
ed® Still, since the 1980s the Chinese state has gradually built up a wide array of
laws, regulations and policies for dealing with international mobility. In the last
ten years, an increasing emphasis on regulation, control and national security in
addition to service of foreign residents has unfolded, culminating in the adoption
of the new Exit-Entry Administration Law of 2012,

In the 1990s, the Chinese government began to realize that China needed
skills, knowledge and expertise that foreigners possessed. In the early 2000s,
this came to include the fact that some foreigners would reside long-term. Never-
theless, the regulations on permanent residence in 2004 were strictly applied and
residence was mainly given to ethnic Chinese as part of the initiative to reverse
China’s brain drain.”

One tool to align immigration to the strategic priorities of the Chinese Com-
munist Party (CCP) and the state is talent programs to support China's push to
become a scientific and technological leader® The Thousand Talents Program?®
and many others at the central and local levels have brought an estimated 7,000
researchers to China.t?

In 2018, the US government became worried about the impact of these pro-
grams and other forms of scientific collaboration with China, tasking the FBI and
other agencies with investigations into the Chinese links of US-based researchers,
particularly those with a Chinese background.! This move may well be connected
to the current trade conflict between the two countries, but it is nevertheless
Clear that the global competition for talent itself is becoming fiercer.
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Case study: Immigration in Shanghai, China’s most global city

Since China joined the WTO in 2001, the num-
ber of foreigners registered living in Shanghai
for six months and longer tripled to 176,363
in 2013, before dropping slightly to 163,363
in 2017. Including short-term foreign residents
doubles that figure. The city's share of foreign-
ers constitutes about one percent of the popu-
lation of 24 million (vs. about 0.07 percent na-
tionwide), positioning Shanghai as an emerging
global city. While foreign high-level profession-
als face increasing domestic competition, new
gaps in Shanghai's labor market, such as those
for English-speaking maids, have emerged.
Shanghai hosts almost a quarter of
China's overall foreign working population. In

recent vyears, the municipal authorities have
been especially ambitious about attracting and
retaining high-level foreign professionals. A
new policy linking permanent residency to sala-
ry doubled the number of permanent residency
holders from 2,404 in 2015 t0 5,439 in 2017.

The city's foreign population includes Jap-
anese, American, Korean and French communi-
ties. However, an increasing share of foreigners
living in Shanghai are now from other source
countries. Between 2005 and 2015 the share
from Japan and South Korea dropped from 44 to
31 per cent, while the share from “other” coun-
tries (a government category excluding West-
ern countries) rose from 15 to 28 per cent.

Foreign residents in Shanghai, 1843 to 2015
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3.1 REGULATING FOREIGNERS' ENTRY, RESIDENCE AND EMPLOYMENT
UNDER XI JINPING

Under President Xi Jinping, immigration reform has picked up some speed.*? China
joined the International Organization for Migration (IOM) in 2016 and established
its first national immigration agency in April 2018. A more comprehensive immi-
gration policy field is forming, integrating and expanding policies in exit-entry
management, diaspora outreach and talent plans.

The decision to establish a national immigration agency (Guaojia yimin guanli

JuBERBREER, State Immigration Agency, SIA) is an example of the "top-lev-
el design” (dingceng sheji TRIZ1&11) approach to policy making under Xi and an
expression of the government's increasingly proactive attitude towards immigra-
tion, emphasizing both the need for better services for foreigners and strength-
ened border security.14

The idea that a more comprehensive approach to immigration is taking root:
China has become an immigration country and needs the administrative tools to
deal with that** However, stating publicly that China is becoming an immigration
country still encounters widespread resistance; the Chinese public and adminis-
tration still see the country as defined by its massive population.

3.2 ATTRACTING CHINESE FOREIGNERS

Foreign nationals of Chinese descent, both first-generation emigrants that have
changed nationality and their descendants, make up a significant part of the for-
eign population in China. Xi has consistently emphasized the importance of over-
seas Chinese as a key resource in advancing China’s position in the world.

In January 2018, the Ministry of Public Security announced that overseas
Chinese may now qualify for a five-year multiple-entry visa or residence permit.
The measure is part of a wider trend of recalibrating overseas Chinese policies.
As the traditional overseas Chinese communities have been supplemented with
new emigrants, students and transnational elites over the past decades, Chinese
authorities are shifting the focus from historical diaspora communities to more
recent immigrants and second and third generation overseas Chinese 1 Cooper-
ation between overseas Chinese and talent-related bureaucracies and exit-entry
authorities has increased as a result.
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4. The rights of foreigners are constantly
improved, but challenges remain

Overall, the legal framework of international migration to China has continued to
improve since the adoption of the Exit and Entry Administration Law of 2012,
Transparency regarding the different categories of entry and stay has increased.
Application procedures have been streamlined and put online in order to improve
the attractiveness of China as a migration destination, although at the same time
visa applications have also become more complex and burdensome,

4.1 VISA CATEGORIES OF FOREIGNERS

Immigration law compartmentalizes foreigners in strict categories and hierarchies.
The 2012 Exit and Entry Law defines specific visa, work permit and resident per-
mit categories. A points-based work permit system specifies the usefulness of
foreigners: A (high level talent, to be welcomed and attracted); B (skilled labor, to
be retained), C (unskilled labor, to be restricted).” The immigration regime, moreo-
ver, draws clear discrete lines between visa categories: if you came to work, then
wark on a working visa; if you came on a family visa, then sit at home and look
after children; if you came to study, study and don't work.

The implementation of a points system and the introduction of different cat-
egories of visa have contributed to more transparency. However, the clear distinc-
tion between A and B-category foreign nationals within the work permit system
is not reflected in different legal resident statuses or other substantial benefits or
privileges for A-category immigrants which would make China more attractive for
highly skilled talent. The overall system of attracting highly skilled migrants would
benefit from clear and predictable paths to acquiring a permanent residence sta-
tus within a relatively short period of time.

4.2 LABOR RIGHTS PROTECTION OF FOREIGN EMPLOYEES

Currently, work permits are granted for a specific job. Changes of employment
or moving to a different region may require the issuing of a new work permit.
The legislative framework that governs the employment relations between local
employers and foreign employees is still based on the assumption that foreign
employees do not need statutory protections of their labor rights as they are in
a privileged position with high salaries and sufficient social security protection in
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their home countries upon return from China. As foreign employees often work in
less privileged situations than before and stay in China for longer periods of time,
this perception has become outdated.

So far, the PRC has not ratified the United Nations' Convention on the Pro-
tection of the Rights of Migrant Workers. According to Art. 25 (1) of the Conven-
tion, migrant workers shall enjoy treatment not less favorable than nationals in
respect of remuneration and other conditions of work. Art. 25 (3) further requires
that foreign employees not be deprived of these rights by reason of any irregular-
ity in their stay or employment.

In practice such equal treatment is often not given. The Regulations of the
Administration of Foreigners Working in China (revised in 2017) fails to state that
foreign employees are entitled to all labor rights and protections of the current
Chinese labor legislation. Art. 21 and 22 merely stipulate that the income of for-
eign employees shall not be lower than the local minimum wage and that nation-
al laws apply to foreign employees regarding warking hours, rest and vacation,
wark safety and hygiene as well as social security, but fails to include protection
against unjustified dismissal.

Furthermore, the Supreme People’s Court stipulated in the Judicial Interpre-
tation on Labor Disputes of 2013 that a formal employment relation is not to be
recognized if the foreign employee does not hold a valid work permit. However,
courts in certain regions of China have taken approaches in interpreting existing
legislation and the Supreme People’s Court judicial interpretations more favorable
to foreign employees.'® The overall situation is therefore characterized by incon-
sistent adjudication that puts foreign employees often in an insecure position.

4.3 REGULATION OF STUDENT MIGRATION

In recent years, Chinese universities were encouraged to take increasing num-
bers of foreign students as part of China’s efforts to build up soft power in other
countries, especially those along the corridors of the Belt & Road Initiative (BRI).
Foreign students in university degree programs who are proficient in Chinese
constitute a significant pool of potential high-skilled migrants. For a successful
transfer of students from university to employment in China, internships play a
crucial role. They help them to get familiar with the requirements of the labor mar-
ket, enable them to practice their language skills and build a professional network.
However, the legal requirements for internships are often difficult to meet,
while universities are reluctant to assist students in obtaining approval. Despite a
recent relaxation of previous restrictions, foreign students who graduate from a
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Chinese university continue to confront hurdles in finding employment or starting
a business in China upon graduation and usually end up leaving the country.

4.4 €XIT RESTRICTIONS

Art. 28 (2) of the PRC Exit-Entry Administration Law stipulates that foreign na-
tionals can be required to stay in China if they are involved in an unsettled civil
case. In general, measures that provide for such severe restrictions should adhere
to the proportionality principle. Recent practice has conveyed the impression that
foreign nationals can be subjected to exit restrictions at random, even if no laws
were violated.!® This may contribute to a decline of the attractiveness of the PRC
as a destination country for migrants.

Incidents like the arrest of Canadian citizens in retaliation for that of a Chi-
nese Huawei executive in Canada have reminded many foreigners that the rule of
the party trumps the rule of law. The Chinese government emphasizes the legal
basis of the detentions, which highlights how important it is to fully adhere to
Chinese law when living, working, studying or doing business in China.

5. Integration of foreigners is hampered by
tightening national policy

While the Chinese government considers controlled, skilled immigration beneficial
to China’s socio-economic development, it has long avoided formal statements on
broader issues of migrant settlement and integration. In addition, a perception has
emerged that not all aspects of immigration are necessarily beneficial, and grad-
ually more attention has been paid to the problem of the "three illegals” (sanfei).
illegal entry, illegal residence and illegal work. In addition, immigration is associ-
ated with security concerns like terrorism, subversive activities and international
organized crime.

However, some things are gradually changing. The new State Immigration
Administration (SIA) includes migrant integration in its remit. A planned Immigra-
tion Service Center, with offices throughout the country, will offer services to
boost integration of “long-term foreign residents.°

Local governments in areas with concentrations of foreigners have been
at the forefront of immigration policy development, promoting the idea of both

Recent practice
has conveyed the
impression that
foreign nationals
can be subjected to
exit restrictions at
random, even if no
laws were violated
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serving and controlling foreigners. This is illustrated by our work in Guangdong
province. Already by 2012, 106 foreigner management and service centers were
established in ten cities across the Pearl River Delta region.?* These centers gen-
erally serve as service points for foreigners, but also assist local public security
bureaus in regulating and managing foreign residents. Their approach, however,
differs according to the category of foreigners they target.

With its focus on technology, innovation and the financial sector, the city of
Shenzhen attracts high-end professionals from developed countries. The Shen-
zhen government has invested in communication with foreigners to facilitate le-
gal and administrative provisions and foreigner service centers play a crucial role
in this.

In the city of Guangzhou, the suppression of African residents in certain
neighborhoods following repeated clashes around 2009 between the police
and African traders that became an issue of “national attention2? Africans
from sub-Saharan countries were far from the largest foreign group in the city.
However, their skin color made them "the most foreign of the foreign”?® and
sensationalized accounts of their number and activities in China spread widely.
In response, local authorities introduced restrictive local regulations in 201124
Currently, foreigner management and service centers have mainly been tasked
with facilitating control over foreigners and replacing migrants’ ethnic self-
organization.

Even where the local government emphasizes service and communication
the stronger national emphasis on management and control is rapidly gaining
ground.? In Kegiao, a city in Zhejiang with a substantial community of South Asia
textile traders, the local foreign service center helped South Asian traders gain
direct access to public services and vital information related to their visa and com-
pany registration. Since 2017, however, national policy priorities on policing and
control have taken precedence, and the center no longer has the freedom to help
and interact with the foreigners in the city.

In certain respects, the new emphasis on national coordination and stand-
ardization of foreigners' palicies is a good thing for foreigners in China. It promis-
es a more uniform and predictable regulatory environment and clearer rights and
duties. However, it also becomes more difficult to maintain the favorable policy
environment in those places that seek to attract foreigners. Increased enforce-
ment of residence and employment regulations intensifies the state of "perma-
nent impermanence”2® in which the system keeps foreigners. Despite increasing
transparency, many find it hard to remain at the right side of the law and have
trouble navigating the linguistic barriers of the regulatory framewark.
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6. Chinese perceptions of foreigners are
changing

For several decades rapidly developing China was an exciting destination for for-
eigners aiming to explore new lifestyles or fast-track their business or careers.
Many migrants were able to secure better positions and enjoyed enhanced so-
cial status based on their transnational skills or simply by virtue of being foreign.
In China's global cities (Beijing, Shanghai, Guangzhou), a "Korea City” or “African
Brooklyn” became a feature of the urban landscape. Yet immigrant groups do not
have a structural position in the Chinese nation.

The government does not aim to make society more “diverse” or “inclusive”
per se. As the society and economy have become richer, better educated and in-
ternationally connected, the position of foreigners is changing. Talk of “useless”
foreigners or unnecessary competition on a job market already filled with Chinese
graduates has increased. Non-white migrants can even face blatant discrimina-
tion in the labor market.

A growing body of research concludes that foreigners live segregated from
Chinese society. Formal organizations representing immigrants are difficult to
establish. However, informal networks where immigrants share information and
other resources based on nationality, ethnicity, profession or interests are flour-
ishing. They aim to improve life quality, but some also work on rights protection
and raising awareness of immigration realities amaong the public,

Moreover, the public branding of African foreigners as the “three illegals”?” of
foreign English teachers as "white trash” or even “foreign spies’, and the question-
ing whether foreigners are able or even willing to adapt to Chinese culture makes
many foreign migrants feel alienated and unwelcome. The Chinese government’s
silence on these issues sanctions growing tendencies of public intolerance to ra-
cial, ethnic and cultural difference in China.?®

A mismatch exists between such migrant experiences and the current policy
framework with its narrow focus on management and top talent. The government
focuses on making the lives of the latter group more convenient, for instance by
giving out more green cards to top-earners, yet they remain hard to retain. China’s
high salaries are attractive, but the country rates far below the global average for
family wellbeing and quality of life. Many foreigners continue to be attracted to Chi-
na, but on arrival find Chinese saciety less welcoming than they had hoped it to be.

Finally, the position of foreigners in China should also be examined against
the light of larger geopolitical shifts. Immigration and immigrants are increasingly
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turned into a weapon in the contestation between China and the US. The most
salient examples include the tight scrutiny imposed by the Trump government
over Chinese scientists in the US and the Chinese government's detaining Cana-
dian citizens in China. These incidents are not about immigration per se - changes
in migration management would not prevent these tensions - but they directly
affect migrants' life and their transnational connections. How to deal with the
intricate attempts of politicizing migration in the time that migration itself is be-
coming more complex poses new challenges to both to China and other nations.
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/. Conclusions

Foreign immigration in China is becoming more diverse. While the number of
high-earning expatriates from developed countries has peaked, China attracts
more students than ever from all over the world, including many from lesser de-
veloped countries. Low-skilled labor and marriage migration are also on the rise.
At present, immigration policy is driven by narrow concerns of regulation, institu-
tionalization and control Immigration policy, and remains predicated on just the
need for high-quality professionals, researchers, entrepreneurs and investors,
Policy does not address long-term challenges, and especially not the emerg-
ing demographic transition. A vibrant and sustainable economy requires a labor
force that is not all college-educated. Although at the central level a recognition
is emerging that China has indeed become an immigration country, a more com-
prehensive approach to immigration is only found at the local level in areas with
larger numbers of temporary or permanent foreigners.

The legislative framewark that governs the employment relations between
local employers and foreign employees is still based on the assumption that for-
eign employees do not need statutory protections of labor rights. As foreign em-
ployees often work in less privileged situations than before and stay in China for
longer periods of time, this framework appears to have become inappropriate.

Policy does not deal with immigrants as people. It neither emphasizes as-
pects of integration of foreigners into society nor does it provide clear and pre-
dictable paths to acquiring permanent residence. A more fundamental approach
1o social inclusion of foreign residents is indispensable for social harmony. Immi-
gration policy is not yet driven by the much broader realization that this will make
China a much more diverse society with new categories of people and ethnic,
national, racial and religious communities that need to be incorporated into the
fabric of political and social life. Even a city like Shanghai has a long way to go to
catch up with first tier global cities, especially in the areas of ease of doing busi-
ness, information exchange, and cultural assets.

Finally, fighting conflicts with other nations and powers at the expense of
foreign residents of China will not only undermine foreigners’ commitment to and
faith in a life in China, but will also fatally wound China's ambitions to become a
globalized economy and society, a world leader and future superpower,
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